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ORDINANCE NO. 92- 2 
AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING SECTION 500.45, PALM BEACH COUNTY 
ZONING CODE AND SECTION 23-104(b), PALM BEACH 
COUNTY CODE; REQUIRING SPECIAL PERMITS FOR 
VENDORS LOCATED ON PRIVATE PROPERTY; REQUIRING 
ENCLOSURES AND/OR MINIMUM DRESS CODE STANDARDS 
FOR VENDORS LOCATED BOTH ON PRIVATE PROPERTY 
AND ON PUBLIC RIGHTS-OF-WAY; PROHIBITING ANY 
CONDUCT WHICH WOULD TEND TO DISTRACT MOTOR 
VEHICLE OPERATORS; REQUIRING LIABILITY 
INSURANCE FOR VENDORS LOCATED ON PRIVATE 
PROPERTY; SPECIFYING MINIMUM DRESS CODE 
STANDARDS FOR VENDORS; PROHIBITING CONDUCT BY 
VENDORS WHICH WOULD CONSTITUTE A PUBLIC 
NUISANCE; SPECIFYING PENALTIES FOR VIOLATION 
OF THIS ORDINANCE; AUTHORIZING THE PALM BEACH 
COUNTY SHERIFF'S DEPARTMENT AND COUNTY 
OFFICIALS TO ENFORCE THIS ORDINANCE; 
SPECIFYING APPLICABILITY; REPEALING LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE OF LAWS . 
AND ORDINANCES; PROVIDING FOR EFFECTIVE DATE | 


WHEREAS, the Board of County Commissioners of Palm Beach 
County now finds and determines that it is in the best interest of 
the residents and visitors of the County to regulate the commercial 
actions of vendors both on County owned or maintained rights-of- 
way, including public sidewalks, and on private property and to 
control the location, access and type of commercial awtivities 
allowed within the unincorporated areas of the County; and 

WHEREAS, the primary purpose of County rights-of-way and 
Sidewalks in Palm Beach County is for the safe and efficient use by 
vehicular and pedestrian traffic; and 

WHEREAS, the County has adopted a comprehensive approach to 
land use regulation to protect property values and the environment; 
and 

WHEREAS, the unregulated use of County rights-of-way will 
frustrate the County's land use objectives; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
find that public property, including rights-of-way, within the 
unincorporated limits of Palm Beach County are provided and 
maintained so that all members of the general public may use and 
enjoy them; and 

WHEREAS, the Board of County Commissioners finds that any 
member of the general public may be expected to access and use 


public property and other property within the unincorporated limits 
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of Palm Beach County, not owned by the public but frequented by the 
general public; and 

WHEREAS, the Board of County Commissioners finds that persons 
who choose to do business while they are partially naked, in 
public, are engaging in conduct which serves to impose their life 
style on others who did not seek it out and who may be offended 
thereby; and 

WHEREAS, the Board of County Commissioners find it necessary 
to protect minors from offensive displays of human genitalia; and 

WHEREAS, the Board of County Commissioners finds that the 
conduct of persons choosing to do business appearing partially 
naked, in public, is such that reasonable regulations are required 
to identify places where such conduct may not take place; land 

WHEREAS, it is the intent of the Board of County 
Commissioners, so as to promote the public safety, welfare, 
aesthetics, and morals of its citizens, to restrict the act of 
being partially naked to such places as are not frequented by the 
general public; and 

WHEREAS, the Board of County Commissioners finds that the 
prohibitions contained herein are reasonable restrictions required 
so as to regulate conduct unbecoming or indecorous, within this 
community, when the prohibited acts take place at locations where 
the general public is or is likely to be; and 

WHEREAS, the Board of County Commissioners finds that any one 
of the above policy considerations would be sufficient, in and of 
itself, for passage of this Ordinance: 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


SECTION 1. Outdoor Retail Sales 
I. The Palm Beach County Zoning Code, Section 500.45(C) is 
hereby amended as follows: 
ey Mobile Sales. Mobile Sales, such as food or 
flowers, must be conducted from a portable stand 


and shall: 
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Be located in the CG-General Commercial or IL-Light 
Industrial ex—€c—Coemmunity—_cenmmereiai Zoning 
District: 

Have—the Obtain written permission of the property 


owner; 


Obtain a special permit from the Zoning division; 

(a) The Special Permit fee is adopted to 
Supplement the cost of issuing Special 
Permits, performing inspections and reviewing 
vendor-stand locations. 

(b) No Special Permit shall be issued until all 
fees have been paid. 

(c) The fee shall be as established by t l Palm 
Beach County Planning, Zoning & Building 
Department fee schedule. 

(dad) Revocation of Special Permits due _ to 
violations of State Statutes or  Coünty 
ordinances will result in forfeiture of the 
permit fee. 

Be fully enclosed by a 4 foot high opaque enclosure 

if the dress standards of Section F are not adhered 

to. The structure must be placed in such a manner as 
to assure that vendors/or any associates not in 
compliance with the dress code cannot reasonably be 
expected to be observed by others choosing not to 
do business with the vendor. Any structures 
required by this Subsection shall comply with the 
applicable building setbacks of the CG-General 

Commercial Zoning District, or with the applicable 

building setbacks of the LI-Light Industrial Zoning 

District; 

Not be located in any required parking spaces; 


Not be located in any landscape buffer; 


Not be located on a lot adjacent to am 
residentially zoned area, excluding propertie 
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Not be located in such a manner as to distract motor |! 





f 
| 
| 
| 
{ 
| 
j 
, 
i 
| 
} 
i 


vehicle operators or promote, require or cause any | 
vehicles to stop, stand or to park in violation of | 
official traffic-control devices, includina, but | 
not limited to signs, signals, and markings erected 


| 


by authority of the County or State for the purpose | 


of regulatin moving or guiding traffic; 


| 
Submit to the Zoning division of Planning, Zoning | 
and Building, if located on private property, a | 

| 
certified copy of liability insurance paid in full, | 


covering the period for which the permit isfissued, | 
in the minimum amount of two hundred jsi 
dollars 200,000.00 er occurrence. 

Not be located in any driveway aisles or loading 


areas or interfere with on-site circulation; 


.. meee ot ae cow ese aoeeoe oe 


Not be located within safe distance triangles, as 
defined in Palm Beach County Code, Section 
500 .35e i. }Stace and 8. De? 

Be the only outdoor vendor on the lot; and 


Be removed from the site at night. | 


Signage for vendors shall be limited to one sign, | 
with a maximum sign face area of ten (10) ETA 
feet. The sign shall be no closer to any property 
line than the vendor. Banners, pennants, balloons | 


| 


} 
| 
| 
| 
| 
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or flags shall be prohibited. 


j 
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SECTION 2. Dress and Conduct Code for Vendors Operating Both 
on Private Property and on Public Rights-of-Way 


The Palm Beach County Zoning Code, Section 500.45, and Section 


F. 


23-104(b), Palm Beach County Code are hereby amended to include the 


additional sections: 


Dress Code For Vendors. All vendors not fully enclosed 
by a four (4) foot high opaque enclosure must be 
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sufficiently clothed so that the vendor and _anyone 
associated with the vendor, has covered, with a fully 
opaque covering, the male or female genitals, pubic area, 
buttocks or any portion of the female breast below the 


top of the nipple. (See, Section 847.001(5) Florida 
Statutes]. 


(1) Attire not in conformance with the above 





requirement includes, but is not limited to, G- 
strings, thongs, pasties, and socks (for covering 
male genitalia). Minimal attire allowed, without 


an enclosure, shall be that which substantially 


covers the buttocks, such as a french-cut bikini as 


referenced in Naturist Society v. Fillyaw, {736 F. 


Supp... 1103 (SDi Fla. 1990}, 


(2) Vendors who conduct themselves in a disorderly, 
offensive, obnoxious, obscene, or profane manner, 
or vendors who violate this dress code standard are 
considered to be public nuisances and shall be 
subject to revocation of special permits to vend on 
private property and/or their permits entitling 
them to commercial use of public rights-of-way. 





Violation of any provision contained in this Ordinance 
shall be punishable as a misdemeanor by a fine not to 
exceed five hundred dollars 500.00 or by imprisonment 
for not more than sixty (60) days, or by both such fine 
and imprisonment. Any and every violation of the 
provision of this Ordinance, and each and every day that 
such violation continues shall be considered a separate 
and distinct misdemeanor. 

The Palm Beach County Sheriff's Department and other law 
enforcement agencies including county compliance officers 
or agents are authorized and directed to enforce this 
Ordinance. 

The above subsections F, G and H (also referred to as 
Section 2 of this Ordinance) shall also be incorporated 
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into Section= 23-104, of Article V’ of ‘the .Palm: Beach 


County Code (i.e.: Roadside Stands and Vendors). 


SECTION 3. Applicability 


The provisions of this Ordinance pertaining to vendors located 
on private property shall be applicable in the unincorporated areas 
of Palm Beach County. The provisions of this Ordinance pertaining 
to vendors located on public rights-of-way within the County road 
system shall be applicable in the unincorporated and incorporated 


areas of Palm Beach County. 


SECTION 4. Repeal of Laws in Conflict 


All local laws and ordinances of Palm Beach County in cbnflict 


with any provisions of this Ordinance are hereby repealed. 


SECTION 5. Severability 


If any section, paragraph, sentence, clause, phrase or word of 
this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 


affect the remainder of this Ordinance. 


SECTION 6. Inclusion in Code of Laws and Ordinances 

The provisions of this Ordinance shall become and be made a 
part of the code of laws and ordinances of Palm Beach County, 
Florida. The sections of the ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be 


changed to "section," or any other appropriate word. 


SECTION 7. Effective Date 
The provisions of this Ordinance shall become effective upon 


receipt of acknowledgement by the Secretary of State. 


APPROVED and ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 28th day of _ January 


1992. 


Ne 


10 


11 


12 


£3 


e zs 
_ 


er d i | 
PALM BEACH COUNTY, FLORIDA, BY. ITS 
BOARD, OF. COUNTY COMMISSIONERS . 


T dali Dia- 
| viL TON FARMAN o ere 


j `2ard of County Commissioners 


f ani a mior i P: Maa Hory 
BA er oe ee ee DEPUTY 


Acknowledgement by the Department of the State of Florida, on 





APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


this, the 6th day of February , 1992. 


EFFECTIVE DATE: Acknowledgement from the Department of. State 


received on the Elen day of February , 1992, at 


11:36 AM., and filed in the Office of the Clerk of the Board of 


County Commissioners of Palm Beach County, Florida 
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